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REMARKS 

In the Office Action, the Examiner noted that claims 1-23 are pending in 
the application and that claims 1-23 stand rejected. The' Examiner further noted 
that claim 2 is objected to. By this response claims 1-2 and 12-16 have been 
amended to more clearly define the Applicants' Invention and to correct for 
informalities and confusion pointed out by the Examiner and not in response to 
prior art. All other claims continue unamended. 

In view of the following discussion, the Applicants respectfully submit that 
none of the claims now pending in the application are anticipated under the 
provisions of 35 U.S.C. § 102 or obvious under the provisions of 35 U.S.C, § 103. 
Furthermore, the Applicants also submit that all of these claims now fully satisfy 
the requirements of 35 U,S.C. § 1 12. Thus, the Applicants believe that all of 
these claims are now in allowable form. 

Objections 
A. Claim 2 

The Examiner has objected to claim 2 noting that; it is not understood 
whether it is the first path or the second path that has facilities having bandwidth 
utilization levels below a first threshold. 

In response, the Applicants have amended claim \2 to make it clear that in 
a Bi-directional Line Switched Ring (BLSR), if facilities having bandwidth 
utilization levels below a first threshold level in the first circuit path can not be 
found, a second circuit path in an opposing direction to the first circuit path is 
selected. 

Having made this change, the Applicants respectfully submit that the basis 
for the Examiner's objection to claim 2 has been removed. As such, the 
Applicants respectfully request that the Examiner's objection to claim 2 be 
withdrawn. ! 
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Rejections 

A. 35U.S.C.§112 ; 

The Examiner rejected claims 1-23 under 35 U.S.C. §112, first paragraph, 
as failing to comply with the written description requirement. The Examiner 
alleges that the claim(s) contain subject matter which wajs not described in the 
specification in such a way as to reasonably convey to one skilled in the art that 
the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

More specifically, the Examiner alleges that the term facilities has not 
been defined in the specification. The Examiner further alleges that facilities is a 
general term and makes the claims unclear as related to the invention. The 
rejection is respectfully traversed. 

The Applicants would like to point out to the Examiner that it has long 
been held that an Applicant can be his own lexicographer provided the 
Applicants 1 definition, to the extent it differs from the conventional definition, is 
clearly set forth in the Specification. The Applicants, in the specification, clearly 
define "facilities" as the communication paths (channels) of a subject link (circuit 
path). In support of the definition of 'facilities", the Applicants In the Specification 
specifically recite: 

"The method 300 of FIG. 3 is entered at step 302 and proceeds to 
step 304, where a threshold level Is selected. Each facility in a link has a 
user defined threshold. For example, the link connecting first ADM 142 to 
second ADM 144 can comprise a plurality of facilities. One such facility 
can be labeled facility "Ef, while another can be labeled "E2 n and so on. 
Link E can, illustratively, be an OC3 and the threshold can be set, for 
example, at one, two or three DS-3s. n (See Specification, page 9, lines 
15-22). i 

I 

In support of the term "facilities" the Applicants further recite: 

"An example of threshold level adjustment (per step 304) will now 
be discussed. Assume that an OC-3 link is configured as three DS-3s or 
as a Synchronous Transport Signal Level One: (STS-1) facility. That is 

j 

i" 
I 
i 

i. 
i 
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each DS-3/STS-1 is configured for a threshold levfel, i.e. 50%. Specifically, 
each DS-3/STS-1 has a threshold of 14 DS-1s. Once the threshold is 
exceeded for the first DS-3/STS-1, a check is made to determine whether 
the other facilities within the link are below the threshold value. That is the 
second DS-3/STS-1 ; is checked to determine if jits bandwidth utilization 
level is below 14 DS-1s. If the bandwidth of the second DS-3/STS-1 is 
below the threshold Value, the second DS-3/STS-1 facility will be selected 
for the path. If the second facility is not below ithe threshold level, the 
search continues either for an alternate facility or an alternate path. 

It should be noted by those skilled in thje art that a facility can 
equate to a link where the threshold level is 100%. For example, if an OC- 
3 is configured as 84 DS-1s with a threshold level of a 100%, there is no 
facility balancing. The threshold value will determine whether a link should 
be equated as a facility. 

In each of these examples, it is noted that the "granularity" of the 
threshold level is determined with respect to thejtype, for example OC-3, 
OC-48, OC-192 andjsuch, of link used and the .fconfiguration of that link. 
There are a number of conventional ways to configure a link. Thus, in 
determining threshold levels to be used in comparing loading levels at 
step 314, it is important to understand 1 the type of links offered by the 
network and the configuration of those links Into facilities." (See 
Specification, page ill, line 29 through page 12, line 23). 

i 

It is clearly evident from at least the portions of the Applicants' 
Specification depicted abovje that the Applicants have not only clearly and 
specifically defined the meaning of the term "facilities" but the Applicants have 
also provided several examples of the facilities of a link. ] In one specific example 
the Applicants recite that inian OC-3 link configured as three DS-3s (i.e., having 
three facilities) or as a Synchronous Transport Signal Level One (STS-1) facility, 
each DS-3/STS-1 is configured for a threshold level, i.e.]50% and specifically, 
each DS-3/STS-1 has a threshold of 14 DS-1s. The Applicants respectfully 
submit that the Specification most clearly defines the Applicants' meaning of the 
term "facilities" and even further provides several examples of "facilities". Even 
further, the Applicants havej specifically recited that there are a number of 
conventional ways to configure a link and, as such, in determining threshold 
levels to be used in comparing loading levels in accordance with the Applicants' 
invention, it is important to understand the type of links offered by the network 



i I) 
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and the configuration of those links into facilities (e.g., DS-3s or Synchronous 

i. 

Transport Signal Level One (STS-1) facility). Fbr at least the reasons stated 
above, the Applicants respectfully submit that tfjie term "facilities" as used and 
claimed by the Applicants has been clearly defined in the Applicants' 
Specification. ;. 

As such, the Applicants respectfully subrhit that claims 1-23, as they now 
stand, are definite and hence fully satisfy the requirements of 35 U.S.C. § 112. 

i 

B. 35 U.S.C. §102 

The Examiner has rejected claims 1-3, 7r10, and 12-23 under 35 U.S.C. § 
102(b) as being anticipated by Morley et al. (CGBR, Optimal Loading of SONET 
BLSRs, hereinafter "Morely"). The rejection is respectfully traversed. 

The Examiner alleges that with respect to claims 1, 7, 12, 17 and 21, 
Morley teaches a method comprising all of the (imitations of the Applicants' 
claims. More specifically, the Examiner allegesj that Morley discloses 
determining a path between two nodes on a SONET ring comprising a plurality of 
nodes interconnected by spans where each span has a line capacity c, and if the 
total load on any span exceeds c, then that path and direction is not used. The 
Applicants respectfully disagree. :! 

"Anticipation requires the presence in a single prior art reference 
disclosure of each and evefrv element of the claimed invention , arranged as in the 
claim" (Lindemann Maschinenfabrik'GmbH v. American Hoist & Derrik Co. . 730 
F.2d 1452, 221 USPQ 48f, 485 (Fed. Cir. 198|j) (emphasis added). 

The Applicants respectfully submit that fjlorley falls to teach, suggest or 
disclose each and every element of the claimed invention, arranged as in the 
claims of the Applicants. Specifically, the Applicants submit that Morley fails to 
teach, suggest or disclose !each and 'every elerjnent of at least the Applicants' 
claim 1 , which specifically recites: i; 

|i 

!l i 

i I: 
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"A method, comprising the steps of: 

determining a first circuit path betwee n a source node and a 
destination node in a Synchronous Optical Network (SONET) ring 
comprising a plurality of nodes interconnected by links, each of said links 
having associated with it a plurality of facilities, each of said facilities 
having associated with it a respective bandwidth utilization level , wherein 
said facilities having ibandwidth utilization levels exceeding a first threshold 
level are not used tojdeflne said first circuit path ." (emphasis added). 

~ i ■ 

The Applicants' Invention of at least claim 1 is directed, at least in part, to 
a method for SONET/SDH ring load balancing where a circuit path between a 
source node and a destination node is determined, where the circuit path 
comprises a plurality of links interconnecting nodes, each of the links having a 
plurality of facilities. In the jnvention of the Applicants, any of the facilities of the 
interconnecting links having a bandwidth utilization level exceeding a user 
determined threshold level |are not used to define the circuit path between the 

"t 

source node and the destination node. 

In contrast to the Applicants' invention, there is absolutely no teaching, 
suggestion or disclosure inijMorley for links comprising a plurality of facilities, or 
that each of the facilities his a bandwidth utilization level associated with it, or for 
a threshold level, where the facilities having bandwidth utilization levels 
exceeding the threshold leStel are not used to define a circuit path between a 
source node and a destination node- More specifically, in support of at least 
claim 1 , the Applicants In the Specification specifically recite: 



"In the case 
short path between) 



of the SONET ring; 140 comprising a BLSR ring, the 
the first ADM . 142 land second ADM 144 is a direct 
path denoted as link E, while the long path traverses ADMs 148 and 146 
via links A, B and C In this embodiment, the load or utilization level of link 
E is compared to a threshold load or utilization level. Alternate facilities 
within link E are sought if the load or threshold value exceeds the 
threshold or utilization level. The test : for alternate facilities is repeated 
threshold or utilization level below a user set value is 
e facilities are found, the communication is routed via 
the long path (i.e., Inks A, B and C) ( which traverses ADM's 148 and 146, 
respectively. The iJser set threshold or utilization level is incrementally 



until a facility with a 
found. If no altema 
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changed if any linlj on the alternate ! path exceeds the threshold or 
utilization level." (Sefe Specification; page 7, lines 14-28). 



i 

i 

The Applicants further recite: 



"An example jjof threshold leve 



be discussed. Assume that an OC-3link is configured as three DS-3s or 



as a Synchronous |Transport Signal 



adjustment (per step 304) will now 



Level One (STS-1) facility. That is 



each DS-3/STS-1 isjconfigured for a threshold level, i.e. 50%. Specifically, 
each DS-3/STS-1 Has a threshold af U DS-1s. Once the threshold is 
exceeded for the first DS-3/STS-1, a jbheck is made to determine whether 
the other facilities within the link are bjelow the threshold value. That is the 
second DS-3/STS-^ is checked to determine if its bandwidth utilization 
level is below 14 DS-1s. If the bandwidth of the second DS-3/STS-1 is 
below the threshold fvalue, the second DS-3/STS-1 facility will be selected 
for the path. If the ^second facility 1 \i rjot below the threshold level, the 
search continues either for an alternate facility or an alternate path. 

It should belnoted by those ©killed in the art that a facility can 
equate to a link wheVe the threshold tevelis 100%. For example, if an OC- 
3 is configured as 8j4 DS-1s with a! threshold level of a 100%, there is no 
facility balancing. The threshold val.ud:wjll determine whether a link should 
be equated as a facility." (See Specification, page 11, line 29 through 
page 12, line 14). § 

In the invention of the Applicants, at least with respect to claim 1 , a circuit 



\ " 1 
path between a source node and a destination 



i 

connecting the source node and the destipa 



of facilities. A respective bandwidth utilization 
each of the interconnecting links is detemiin^ed 
bandwidth utilization level exceeding a predetermined user set threshold are not 



node is determined. The links 



Ion node are comprised of a plurality 
evel of each of the facilities of 
and facilities of links having a 



used to define the interconnecting circuit pat .„ , 

In contrast to the indention of the Applicknts, Morley merely teaches, as 

pointed out by the Examiner, that in a bi-direbtijonal ring having a plurality of 

nodes interconnected by afsame number ofjspans, each of the spans having a 

line capacity of V, if the total load on any span exceeds V then that path and 

S j. j 

that direction is not used, However, there is absolutely no teaching, suggestion 



I 



I 
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il nks comprising! a plurality of facilities, or that each of 

the facilities has a bandwid h utilization levlel|Lsjsociated with it, or for a threshold 

level, where the facilities h£ ving bandwidth; utilization levels exceeding the 

threshold level are not usee to define a circuit p(ath between a source node and a 

destination node as taught ;and claimed by; at idast the Applicants' claim 1. That 

it ' lr i 

is. Morley does not teach, suggest or disclose of a user, predetermined threshold 

I ' lr I 

as taught and claimed by at least the Applicants' claim 1 . Furthermore, Morley 

does not teach, suggest or disclose that each lihk comprises a plurality of 

facilities that may be used to complete an interconnection. More specifically, in 

i |, | 

the invention of the Applicants, a link comprises a plurality of facilities and any of 

the facilities of the links haJing a bandwidth Itiljzation level below a threshold 

may be used to complete sn interconnection^ Ijn contrast, in Morley, if the single 

span interconnecting two nodes does not haj/eja capacity capable of 

accommodating a requested load, then an! opposite direction ring must be used. 

For at least the reasons stated above, the Applicants respectfully submit that 

Morley absolutely fails to ta ach, suggest or disclose each and every element of at 

least the Applicants' claim I and as such do ?s not anticipate at least the 

Applicants' claim 1 . : j 

Therefore, the Appli :ants submit that independent claim 1 is not 

anticipated by the teachings of Morley and, a ; s sUch, fully satisfies the 

I ■ II' I ' 

requirements of 35 U.S.C, § 102 and is patentable thereunder. 

Likewise, independent claims 7, 12, 17, and 21 recite similar relevant 

1 . As such, the Ap slicants submit that independent 

claims 7, 12, 17, and 21 are also not anticipated by the teachings of Morley and 

l; i 

p. § 102 and are patentable 



features as recited in claim 
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forth herein, the Applicants submit that dependent claims 2-3, 8-10, 12-16, 18-20, 
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and 22-23 are also not anticipated by the tea bh ngs of Morley. Therefore the 



The Examiner has rejected claims 4 arid 
being unpatentable over M prley in view of Wj 
Counter Rotated Sonet Rings, herein "Wan") 



traversed. 



1&017 



i8-10, 12-16, 18-20, and 22-23 also 
Ii02 and are patentable thereunder 



Applicants submit that dependent claims 2j-3 
fully satisfy the requirement of 35 U.SC § 

The Applicants reserve the right to arc ue the patentability of each of the 
claims independently in a subsequent prosecut on. 

C. 35 U.S.C.§ 103(a) 



Claims 4 and 5 are dependent clainjis||thaf depend indirectly from the 

icants' claim 2. The Examiner 

! ! 



5 under 35 U.S.C. § 103(a) as 
et al. (IEEE, Load Balancing in 
The rejection is respectfully 



i 



Applicants' claim 1 and directly from the Apoj 
applied Morley to claims 4 and 5 as describe^ above for the Examiner's rejection 
of the Applicants' claims 1 and 2, The Ex^njjner correctly concedes, however, 
that regarding claim 4, Mor ey does riot disclose, wherein said first circuit path is 
a short path, and that regarjding claim 5 Morley fails to teach that a second circuit 
path is a long path. As sue h, the Examiner rites Wan for teaching short path and 
long path routing between i source and destination node to achieve optimal load 
balancing transmissions. 1 |he Examiner further alleges that it would have been 



obvious to modify Morley by specifying that 
the second path is a long path as per War 
As described above with regard to 



e first path is a short path and that 
jthe Applicants respectfully disagree. 
Examiner's rejection of claim 1 and 



claim 2, the teachings of Morley do riot teachj s jggest, or describe the Applicants 
invention wrth regard to cla im 1 or claim 2 j > is such, and at least for the reasons 
set forth above indicating t jiat Morley does r pt teach suggest, or describe the 
Applicants' invention with regard to claim 1 e jic claim 2, the Applicants 
respectfully submit that de Undent claims 4 knd 5, which depend indirectly from 
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Morley. 

Even further, the Applicants submit th 
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0018 



are also not rendered obvious by 



the teachings of Wan alone also 



do not teach the invention of the Applicants at least with regard to claims 1, 2, 4 

and 5. Wan teaches severeil variants of load balancing in counter-rotated 

directed SONET rings. Specifically, Wan teaches that optimal fractional routing 

can be obtained by solving a linear program; semi-integral routing can be 

obtained by solving at most three linear programs; optimal integral routing can be 

obtained by rounding any o Dtimal parallel $erh\- ntegral routing and that optimal 

unsplit routing is NP-complete. (See Wan, Cbn elusion) 

However, in contrast to the invention o; r the Applicants, at least with 

respect to claims 1, 2, 4 and 5, there is; absolutely no teaching, suggestion or 

disclosure in Wan for links comprising a plurality bf facilities, or that each of the 

I : If ' 

facilities has a bandwidth utilization level associated with it, or for a threshold 

level, where the facilities having bandwidth utilization levels exceeding the 

threshold level are not used to define a circu t path between a source node and a 



destination node as taught 
such, and at least because 



nd claimed by a 



least the Applicants' claim 1 . As 



4 and 5, which depend directly and 



Wan does hot teach, suggest or disclose the 
Applicants' claim 1 , the Applicants further submit that Wan does not teach, 
suggest or disclose the Applicants 1 claims 2, 
indirectly, respectively, from the Applicants' ||atm 1 

Furthermore, the Applicants submit ttjjat there is no suggestion or 
motivation to combine the teachings of Morley and Wan. 



invention under 35 U.SC 
whole which suggests the 



1988). The teachings of foe references ca|p be combined only if there is some 



suggestion or incentive in 



1599 (Fed. Cir. 1988). Hindsight is strictly 
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he prior art 



so.' In re Fine , 5 U.5P.SQ.2d 1596, 
forbidden. It is impermissible to use 



ime] * SVR:USPTO-EFXRF-1/0 ' DNIS:8729306 * CSID:732 530 9808 • DURATION (mm-ss):06-1 8 



02/04/Q4 '10:10 FAX 732 530 9808 



Amendment 
Serial No. 09/672,204 
Page 16 

the claims as a framework 



MOSER PATTERSON SHERIDAN -+ PTO 



Garlock, Inc. . 220 U.SP.Q- 
Moreover, the mere 



recreate the claimed invention Jd at 1600; W.L Gore Associates f Inc. 



303, 312 (Fed. C 
fact that a prior 



@019 



to pick and choose iamong individual references to 



jr. 1983). 

art^ structure could be modified to 



produce the claimed invention would not have 'made the modification obvious 
unless the prior art suggested the desirabilitl of jthe modification. In re Fritch, 23 
U.S.P.Q.2d 1780, 1783 (Fed. Cir. 1992); In rle Gordon. 221 U.SP.Q. 1125, 1127 
(Fed. Cir. 1984); j , j 

Moreover, the Applicants submit that even; if there was a motivation or 
suggestion to combine the references (which the! Applicants believe that there is 
none), the teachings of Morley and Wan, eith'pr alone or in any allowable 
combination, fail to teach th e invention of the j 
claim 1 . Even further, the Applicants submit 
bridge the substantial gap between the Applicants' invention, and the teachings 

of Morley. More specifically, and as discussed and proven above, Morley fails to 

I ! ll 

teach links comprising a plurality of facilities. ! 



I Applicants at least with respect to 
f hat! the teachings of Wan fail to 



bandwidth utilization level associated with it, 



facilities having bandwidth Ljtilization levels exceeding the threshold level are not 
used to define a circuit path between a sourcs node and a destination node as 
taught and claimed in at least the Applicants j claim 1 . Furthermore, the 
Applicants submit that the load balancing vacant taught in Wan do not bridge the 
gap between the teachings of Morley and the Applicants' invention at least with 
respect to the Applicants" claim 1 . As such and at leastbecause the teachings of 
Morley and Wan, alone or in any allowable combination, fail to teach, suggest or 
disclose the Applicants' claim 1 , the Applicants further submit that the teachings 
of Morley and Wan, alone !or in any allowabl 3 combination, fail to teach, suggest 
or disclose the Applicants' 
depend indirectly from the 



for that each of the facilities has a 
pr a threshold level, where the 



invention with respecit to claifns 4 and 5, which 
Applicants': claim jjl . As such- the Applicants 



respectfully submit that claims 4 and 5 are riot rendered obvious by the teachings 
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combination, for at least the 



'submit that claims 4 and 5, as they 



to fkiint out to the Examiner that 



of Morley and Wan, alone or in any allowably 
reasons described above, j 

Furthermore, the Applicants would like 
the exact publication date of Wan is not properly cited and as such Wan may not 
be a proper reference to cite as prior art agai ;ist the Applicants 1 invention. The 
Applicants respectfully request that th£ Exanr nei| cite the exact publication date 
of the Wan reference. 

Therefore, the Applicants respectfully' 
now stand, fully satisfy the requirements of 3p U.jS.C. § 103 and are patentable 
thereunder. 

The Applicant reserves the right to establish the patentability of each of 
the claims individually in subsequent 'prosecution. 

! 

D. 35 U.S.C. § 103(a) ! 

i ] . 

The Examiner has rejected claims 6 and 1 1 under 35 U.S,C. § 103(a) as 
being unpatentable over Wllorley in view of Biidka (U.S. Patent No. 6,014,657). 
The rejection is respectfully traversed.. j j 

Claim 6 is a dependent claim that defi endjs indirectly from the Applicants 1 
claim 1 and directly from the Applicants' claiiih 3 j Claim 1 1 is a dependent claim 
that depends indirectly frorli the Applicants' <:lainji 7 and directly from the 



Applicants' claim 10. The Examiner appli 



ed aNoi 



described above for the Examiner's rejection of {he Applicants' claims 1 and 3 
and 7 and 10. The Examiner correctly concedes, however, that regarding claims 



jrltey to claims 6 and 1 1 as 



6 and 1 1 , Morley does not 



disclose that personnel are notified of a lack of 



facilities. As such, the Examiner cites: Budka 



will show that a line is congested and cannot 

Examiner further alleges ttiat it would have beeri obvious to modify Morley by 
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congested and cannot support 



generating an alert that will show that & line 
anymore load as per Budka. The Applicant^ respectfully disagree. 

As described above with regard |to thla Examiner's rejection of claims 1 
and 3, and claims 7 and 1 0, the teachings pf K/lorley do not teach suggest, or 
describe the Applicants invention witiv regard to at least claims 1 and 3, and 
claims 7 and 10. As such, and at leastiforltie reasons set forth above indicating 
that Morley does not teach suggest, cfridea<^ij>e tie Applicants' invention with 
regard to claims 1 and 3, and claims 7 and jjp, the Applicants respectfully submit 
that dependent claims 6 and 1 1 , which: dep^njd indirectly from independent claim 
, and .on, Cn, 2. are afco no, ^ or ^ **. by Morie, 

'I t 

Even further, the Applicants submit tjiat th,e teachings of Budka alone also 
do not teach the invention of the Appli6ants|;at le^st with regard to claims 1, 3, 6, 
7, 1 0 and 1 1 . Budka teaches a technique fjor bajancing a communication load in 
a communication nelwork where a communication load imbalance is detected, 
the overburdened channels in the network are labeled congested to deter new- 
coming terminals from accessing sucH chanrJelsJ In addition, messages are sent 
to selected terminals on the congested chahrjelsj, commanding them to relocate 
from such channels to other unconges|ted cjhannjels. (See Budka, Abstract). 

However in contrast to the invention of the Applicants, at least with 
respect to claims 1, 3, 6, 7, 10 and IjCtherje Is absolutely no teaching, 
suggestion or disclosure in; Budka for jinks Icomprising a plurality of facilities, or 



; , i | , 

that each of the facilities has a bandwidth utilization level associated with it. or for 
a threshold level, where the facilities irjaving bandwidth utilization levels 



exceeding the threshold leyel are not. bsedlto define a circuit path between a 
source node and a destination node Ws taught aid claimed by at least the 

! I ;. ... 



Applicants' claims 1 and 71 As such; and at 



east because Budka does not teach, 



suggest or disclose the Applicants' claims jl and 7, the Applicants further submit 
that Budka also does not teach, suggest op disc ose the Applicants' claims 3, 6, 

i • < * 

, i :• i 

! ;M ■ 
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10 and 11 which depend directly and! indirectly, respectively, from the Applicants 

I 

claims 1 and 7. i: ; 

Furthermore, the Applicants submit that there is no suggestion or 
motivation to combine the teachings bf Morlejjr and Budka 

For prior art reference to be | combi ned to render obvious a subsequent 
§ 103, there must be something in the prior art as a 



invention under 35 U.S.C. 
whole which suggests the 
combination. Uniroval v. R udkin-Wjiev. 5 



ij 

desirability, and 



ttjius the obviousness, of making the 
U.S.P.SQ,2d 1434, 1438 (Fed. Cir. 
1988). The teachings of the references cari be combined only if there is some 
suggestion or incentive in the prior art to dp so. In re Fine . 5 U.S.P.SQ.2d 1596, 

forbidden. It is impermissible to use 
opse among individual references to 
recreate the claimed invention IdJI at 16o|o; W_L Gore Associates. Inc. v. 



1599 (Fed. Cir. 1988). Hindsight isistrictly 
the claims as a framework to pick jand cH 



Garlock. Inc. . 220 U.SP.Q 



303, 312j(Fed 

; [ | 

Moreover, the mere fact thai: a prior, art structure could be modified to 
produce the claimed invention would not 
unless the prior art suggested the d^sirabi 

U.S.P.Q.2d 1780, 1783 (Fed. Cir. 1992); Irj re Gordon, 221 U.SP.Q. 1125, 1127 
(Fed. Cir. 1984); 



Cir. 1983). 



have made the modification obvious 
ity of the modification. In re Fritch . 23 



il '■ 



even if there was a motivation or 



Moreover, the Applicants subrriit that 
suggestion to combine the references^whichj the Applicants believe that there is 
none), the teachings of Morley and Bjudka, jeither alone or in any allowable 
combination, fail to teach t ie invention of the) Applicants at least with respect to 
claims 1 and 7. Even further, the Appjicanjs submit that the teachings of Budka 
fail to bridge the substantial gap between thei Applicants 1 invention, and the 

il. . J I • 

teachings of Morley. More specifically, and as discussed and proven above, 
Morley fails to teach links comprising a plurality of facilities, or that each of the 
facilities has a bandwidth utilization Ifevel associated with it, or a threshold level, 



where the facilities having 
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level are not used to define a circuit Rath between a source node and a 



destination node as taught and claimed in at 



Furthermore, the Applicants submit thai the 
not bridge the gap between the teach|in'gs of 

at least with respect to the Applicants' claims 1 and 7. As such and at least 
because the teachings of Morley and Bjudka. alone or in any allowable 
combination, fail to teach, suggest orid|sclo$ie;the Applicants 1 claims 1 and 7, the 
Applicants further submit that the teachings of jMorley and Budka, alone or in any 
allowable combination, also fail to teach, suggest or disclose the Applicants' 
invention with respect to claims 6 anf 1 1 , wiich depend indirectly from the 
Applicants' claims 1 and 7. As such.jtfje Applicants respectfully submit that 

claims 6 and 1 1 are not rendered obi/ious|by the teachings of Morley and Budka, 

j i ; i *! 

alone or in any allowable cdmbinatiop,jfor at least the reasons described above. 

!• ' ' I ' 

Therefore, the Applicants respectfully submit that claims 6 and 1 1 , as they 

: | ! i 

now stand, fully satisfy the requirements of 33 U.S.C. § 103 and are patentable 
thereunder ,'• s 

The Applicant reserves the right to 'establish the patentability of each of 

• • j 1 | i! 

the claims individually In subsequent prosecution. 



0023 



least the Applicants' claims 1 and 7. 
oad balancing taught in Budka does 
Morley and the Applicants' invention 



Conclusion :< : 

Thus the Applicants ;submit that none elf the claims, presently in the 

lej p'rovjsiops of 35 U.S.C. § 102 or obvious 



application are anticipated under th* 
under the provisions of 35 U.S.C. § 



o|3. Furthermore, the Applicants also 

J 



submit that all of these clairns now fully satisfy the requirements of 35 U.S.C. § 

that all of these claims are presently 
h reconsideration of this application 



leve 



112. Consequently, the Applicants be 

in condition for allowance. liAccordinjgly, bo; 

and its swift passage to issue are earnestly solicited. 

If however, the Exarjhiner believes ItHat; there are any unresolved issues 
i: ! .!. « 

requiring adverse final action in any o1j the claims now pending in the application, 

:j. 

i, 

i ' 
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It is requested that the Examiner telephone Jorde Tonv Villabon, Esq, at (732) 
530-9404 x1131 or Eamon b. Wall, dsq. at (|732) 530-9404 so that appropriate 



© 024 



possible. 



arrangements can be made; for resolving suchj issues as expeditiously as 



Respectfully submitted, 



i 



EamoniJ 
! Reg. ijlc 




of 



Dated: 

CUSTOMER #26,291 r 
MOSER, PATTERSON & SHERIDAN 
595 Shrewsbury Avenue, Suite 100 
Shrewsbury, New Jersey 07702 
732-530-9404 - Telephone? 
732-530-9808 - Facsimile \ 
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Wall Attorney 
39,414 



LLP 



